SUBSTITUTION

Substitution is the process of mutation of the names of legal heirs on the death of lessee/allottee. Application for this purpose shall be made on the prescribed format (Annexure –VI) and signed by all of the legal heirs in whose favour substitution is to be carried out, accompanied by the following documents prescribed in the Application Form viz.:-

(i)
Original death certificate of the lessee issued by the Local Body. 

(ii)
Affidavit, in the prescribed format, of all the legal heirs, duly sworn before a Magistrate/Sub-Judge if the property is to be substituted in favor of all the legal 

heirs or in case the substitution is to be carried out on the basis of ‘Will’.

(iii)
Certified copy of the relinquishment deed duly registered with the Sub-Registrar in whose jurisdiction the property is situated, in case one or more legal heirs want to release his/her share in favor of the applicant along with affidavit of the applicant as mentioned in para (i) above. 

(iv)
Certified copy of the ‘Will’ if registered.

(v)
Attested copy of the ‘Will’ if un-registered, left by the lessee. 

2.
SUBSTITUTION ON THE BASIS OF WILL:

(i)
In case, where the property is to be substituted in favor of one or more legal heirs on the basis of a Will (Registered/Un-Registered) the beneficiary / beneficiaries shall be asked to submit affidavit and Indemnity Bond in the prescribed format, alongwith the affidavits of all other legal heirs. 

(ii)
If it is not possible for the beneficiary to furnish affidavit from all legal heirs or when the Will is disputed or in case the genuineness of the Will is doubted, then he/she shall be asked to obtained probate of the ‘Will’ from a competent Court of Law and furnish certified copy of the same before substituting the property. 

(iii)
Substitution of title in favor of a person who is not in direct line of succession shall be treated as transfer and unearned increase is recoverable as per rules. 

(iv)
if the application and the documents furnished are in order and there is no dispute about the genuineness of the ‘Will’ substitution letter shall be issued to the application within three months.  

3.
SUBSTITUTION ON THE BASIS OF COURT ORDERS:

Substitution on the basis of court orders or decree shall be carried out on furnishing by the successor of the property, and attested copy of the death certificate of the lessee and a certified copy of the plaint and court order or decree declaring the successor to be the lawful heir to the property alongwith the affidavit of the beneficiary.

4.
PROCEDURE FOR PROCESSING SUBSTITUTION CASES:


All the applications received in the Section will be given computer code and then sent to the dealing assistant by the Section Officer. If the property is to be substituted in favour of all the legal heirs when there is no ‘Will’ or Relinquishment or any other legal documents, the affidavits of the legal heirs and the death certificate shall be checked by the DA. The input proforma will be prepared and case checked by DA as per for obtaining approval of the Director, Special Transfer Cell. If any dues are to be recovered, or some unauthorized construction/misuse exist in the premises, the charges shall be calculated in consultation with Finance Deptt. and the demand letter will be issued simultaneously with the substitution letter. A reference in this regard shall be made in the substitution letter. Where the substitution is to be carried out on the basis of the Will/Relinquishment deed/court order or any other legal documents like probate, letter of administration etc. all such documents shall be referred to the Director, Special Transfer Cell/Law Deptt. for opinion. 

5. UNEARNED INCREASE:

(i) Unearned increase shall not be demanded in case of transfer of property among members of the same family at the time of succession. “Family” for this purpose shall mean “husband/wife, as the case may be, mother, father, son, daughter, grand son/daughter, as the case may be. 

(ii) In case of transfer of property subsequent to such substitution, either by way of Relinquishment Deed/Release Deed/Gift Deed in favour of a person who is not in the direct line of succession of the recorded lessee shall be treated as transfer and unearned increase shall be recoverable. 

6.
BREACHES:


Substitution of the property in the names (s) of heirs shall not act as a waiver of the breaches in the knowledge of the lessor, if any. Substitution letter that such and such breaches exists in the premises and that action therefore is being taken separately. The terms for temporarily regularization of the breaches may also be issued simultaneously with the substitution letter. The ground rent shall not be accepted till the breaches are removed or temporarily regularized.

7.
REVIEW OF SUBSTITUTION ORDER:

In case a situation arises where it becomes, necessary to review an order passed by an officer, it shall be necessary that the approval of superior officer is obtained before any modified communication is issued as a result of such review. 

8.
SUBSTITUTION ON THE BASIS OF LETTER OF ADMINISTRATION:


In certain cases the lessee leaves behind a “Will” bequeathing the property in favour of one of his legal heirs and appoints another person or the beneficiary himself or herself as Executor for the purpose of administration of the property. In such cases the following procedure shall be applied:-

(i)
Where the beneficiary and the Executor/Administrator is one and the same person, the property shall be substituted straightaway in favor of the be

(iii) In cases where the Executor/Administrator happens to be another person, but he summits an affidavit that he has no beneficial interest in the bequeathed property and has also handed over the possession of the property to the beneficiary, the property shall be substituted in the name of the beneficiary without insisting upon the assent deed as the assent given by the Administrator is sufficient to the vesting of beneficial interest and legal title to the beneficiary in accordance with the ‘Will’.

